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Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 

AND  MANAGEMENT.  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  COMMERCE 

REGIONAL  FISHERY  MANAGEMENT 
COUNCILS 
Interim  Regulations 

Tliis  chapter  is  new  and  is  issued  by 
the  Secretary  of  Commerce  to  carry  out 
certain  statutory  mandates  contained  in 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265)  •here¬ 
inafter  the  “Act”) . 

In  broad  summary,  tlie  Act: 

1.  Provides  authority  for  exclusive 
United  States  management  authority 
over  all  fish,  except  highly  migratory 
species,  within  a  newly  constituted  Fish¬ 
ery  Conservation  Zone  contiguous  to  the 
territorial  sea. 

2.  Provides  exclusive  United  States 
Management  authority  beyond  the  Fish¬ 
eries  Conservation  Zone  for  certain 
anadromous  and  Continental  Shelf  fish¬ 
ery  resources. 

3.  Establishes  eight  Regional  Fishery 
Management  Councils,  instruments  of 
State-Federal  interaction  in  the  conduct 
of  such  fisheries  management. 

4.  Sets  forth  seven  National  Standards 
for  Conservation  and  Management  with 
which  the  manag«nent  of  fishery  re¬ 
sources  must  be  consistent. 

5.  Provides  for  mechanisms  to  allocate 
catch  of  fish  between  U.S.  and  foreign 
fleets  with  preference  to  U.S.  fi.shermen. 

6.  Provides  for  the  preparation  and 
Implementation  of  fishery  management 
plans. 

More  specifically,  the  Act  directs  the 
Secretary  of  Commerce  to  prescribe  rules 
and  regulations  for  several  sections  of 
Title  III,  which  deal  with  the  national 
fishery  management  program  and  the 
responsibilities  and  functions  of  the 
eight  Regional  Fishery  Management 
Councils  in  the  development  of  fishery’ 
management  plans. 

The  Act’s  effective  date  of  March  1, 
1977  for  establishment  of  the  Fisheries 
Conservation  Zone  has  necessitated  early 
and  rapid  assistance  to  the  Councils. 
Parts  601  and  602  of  this  Chapter  are 
therefore  issued  as  interim  final  regula¬ 
tions  in  accordance  with  5  U.S.C.  553 
(d)  (3)  to  furnish  the  information  re¬ 
quired  by  the  Act  as  quickly  as  possible 
and  to  provide  a  framework  within  which 
the  Councils  can  begin  operation  imme¬ 
diately. 

Interested  parties.  Regional  Councils  and 
governmental  agencies  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  regulations  promulgated 
hereby  to  the  Director,  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235.  All  such  submissions  received  on 
or  before  December  2,  1976,  w’ill  be  con¬ 
sidered  prior  to  the  publication  of  final 
regulations. 

Secs.  301(b),  302(f)(6),  and  304(f)  of  the 
Fishery  Conservation  and  Management  Act 
of  1976  (16  U.S.C.  1851,  1852,  1854).) 


Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  13,  1976. 

David  H.  Wallace, 
Associate  Administrator,  Na¬ 
tional  Oceanic  and  Atmos¬ 
pheric  Administration. 

PART  601— REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 
Subpart  A — General 

Sec. 
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Avthority:  16  U.S.C.  1852;  16  U.S.C.  1854. 
Subpart  A — General 
§  (>01.1  Purpose. 

The  regulations  in  this  Part  imple¬ 
ment  certain  p>ortions  of  the  Fishery 
Conservation  and  Management  Act  of 
1967  (16  U.S.C.  1801-1892) ,  which  among 
other  things,  establishes  eight  Regional 
Fishery  Management  Councils.  The  prin¬ 
cipal  responsibility  of  these  councils  is  to 
provide  the  nucleus  of  a  national  fisheries 
conservation  and  management  program 
through  the  systematic  development  of 
fishery  management  plans.  These  Re¬ 
gional  Fishery  Management  Councils  are 
independent  bodies.  They  shall  act  under 
the  Uniform  Standards  established  by 
these  regulations  and  the  Act.  This  part 
describes  matters  pertaining  to  the  es¬ 
tablishment,  organization,  practices  and 
procedures  of  the  eight  Councils. 

§601.2  Definiliuns. 

The  terms  used  in  these  regulations 
shall  have  the  meanings  that  are  pre¬ 
scribed  in  section  3  of  the  Act.  In  addi¬ 
tion,  the  following  definitions  apply: 

(a)  Fishery  management  plan.  A 
d(x:ument  that  contains  a  systematic 
description  of  a  given  fishery’,  including 
present  conditions  and  past  history,  and 
that  sets  forth  the  objectives  and  strat¬ 
egies  for  the  management  of  the  fishery’, 
including  recommended  allocations  to 
users,  and  specifies  the  practical  conser¬ 
vation  and  management  measures 
needed  to  achieve  those  objectives.  It  is 
a  discrete  and  essential  element  of  the 
national  fishery  management  pi’Ogram, 
and  when  implemented,  is  controlling  as 
to  the  utilization  of  a  given  fishery. 

(b)  Council.  Regional  Fisheries  Man¬ 
agement  Council. 

(c)  Administrator.  The  Administra¬ 
tor  of  the  National  Oceanic  and  Atmos¬ 
pheric  Administration. 


<d)  Associate  Administrator.  The  A.sso- 
ciate  Administrator  for  Marine  Re¬ 
sources,  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

(eT  Director.  The  Director  of  the  Na¬ 
tional  Marine  Fisheries  Service. 

(f)  Regional  Director.  The  Regional 
representative  of  the  Director.  There  are 
five  regional  offices  of  the  National  Ma¬ 
rine  Fisheries  Service  whose  Regional 
Directors  serve  on  the  various  Councils 
as  specified  in  the  Act. 

(g)  Regional  Fishery  Management 
Council  Operations  Manual.  A  compila¬ 
tion  of  technical  and  explanatory  infor¬ 
mation  the  purpose  of  which  is  to  pro¬ 
vide  assistance  to  the  Regional  Councils 
in  the  fulfillment  of  their  various  func¬ 
tions. 

(h)  Administrative  and  Technical 
Support  Services.  The  administrative, 
technical,  legal  and  scientific  services 
needed  by  the  Councils,  authorized  by  the 
Secretary  and  provided  by  the  govern¬ 
ment  to  assist  the  Councils  in  the  fulfill¬ 
ment  of  their  various  functions  required 
by  the  Act. 

(i)  Federal  Budget  Cycle.  The  33- 
month  process  of  formulating  and  ex¬ 
ecuting  the  Federal  budget. 

(j)  Highly  Migratory  Species.  [Re¬ 
served) 

(k)  Confidential.  Confidential  means 
containing  information,  the  unauthor¬ 
ized  disclosure  of  which  could  be  prej¬ 
udicial  or  harmful.  Depending  on  the 
context  within  which  it  is  used,  the  word 
•  1)  identifies  information  having  an  of¬ 
ficial  security  classification  of  Confiden¬ 
tial  relating  to  the  protection  of  national 
security,  or  (2)  describes  information 
data  that  is  identifiable  with  an  individ¬ 
ual,  business,  or  some  other  entity  and 
that  is  accepted  by  the  Secretary  or  the 
Councils  under  a  stipulation  that  limits 
disclosure. 

Access  to  security  classified  mate¬ 
rial  is  governed  by  security  regu¬ 
lations  and  procedures  pursuant  to  Ex¬ 
ecutive  Order  11652,  effective  June  1, 
1972.  Access  to  information  granted  con¬ 
fidential  treatment  as  a  condition  of 
obtaining  it  is  governed  by  Part  603  of 
these  regulations. 

(l)  Advisory  Group.  The  Scientific  and 
Statistical  Committee  or  advisory  panels 
established  pursuant  to  the  Act. 

Subpart  B — Geographical  Boundaries 
§601.11  Cenrral. 

(a)  Fishery  Conservation  Zone.  The 
Act  creates  a  zone  contiguous  to  the  ter¬ 
ritorial  sea,  which  is  called  the  fishery 
conservation  zone.  The  outer  boundary 
of  the  zone  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured  and  the  inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States. 
(See  43  U.S.C.  1301(b)  and  1312  for  def¬ 
inition  of  “seaw’ard  boundary”.) 

(b)  Scope.  (1)  The  boundaries  de¬ 
scribed  in  !  601.13  delineate  the  geo¬ 
graphical  area  of  fishery  management 
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authority  of  adjacent  Councils  within 
this  fishery  conservation  zone. 

(2)  Within  the  geographical  area  of 
authority,  each  Council  shall  have  re¬ 
sponsibility  for  the  following  categories 
of  fishery  resources: 

(1)  All  fish  within  this  zone,  except 
“highly  migratory  species”; 

(ii)  All  anadromous  species  through¬ 
out  their  migratory  range,  except  within 
a  foreign  nation’s  territorial  sea  or  fish¬ 
ery  conservation  zone  recognized  by  the 
United  States;  and 

(iii)  Continental  Shelf  fishery  re¬ 
sources. 

(c)  Jurisdiction — (1)  State.  Generally 
the  Act  does  not  diminish  the  jurisdic¬ 
tion  of  any  State  over  fishery  resources 
within  its  own  boundaries,  nor  does  it 
extend  State  fishery  jurisdiction  beyond 
a  State’s  seaw'ard  boundary. 

(2)  Intercouncil.  In  any  case  in  which 
the  range  of  stock  or  a  fishery  extends 
beyond  the  geographical  area  of  author¬ 
ity  of  any  one  Council,  as  defined  in 
§  601.13,  the  Secretary  is  authorized  to 
designate  the  Council  that  shall  prepare 
the  fishery  management  plan  for  such 
a  fishery.  When  such  a  plan  includes 
waters  adjacent  to  the  States  repre¬ 
sented  on  more  than  one  Council,  the 
Council  thus  designated  should  consult 
with  the  other  affected  Councils.  The 
Secretary  may  require  that  a  plan  be 
prepared  jointly  by  the  Councils  con¬ 
cerned.  In  this  case,  any  plan  or  amend¬ 
ment  must,  before  being  submitted  to  the 
Secretary,  be  approved  by  a  majority  of 
the  voting  members,  present  and  voting, 
of  each  participating  Council. 

§  601.12  Method  of  deterniinalion.  [Re¬ 
served  ] 

§  601.13  Deseription.  [Reserved] 

Subpart  C — Uniform  Standards  for 

Organization,  Practices  and  Procedures 

§  601.21  General. 

(a)  Purpose.  Section  302(f)  (6)  of  the 
Act  requires  each  Council  to  determine 
Its  own  organization,  practices  and  pro¬ 
cedures  for  carrying  out  its  functions  in 
accordance  with  such  Uniform  Stand¬ 
ards  as  are  prescribed  by  the  Secretary. 
The  reemlations  contained  in  this  sub¬ 
part  provide  the  Uniform  Standards  in 
accordance  with  which  the  Councils  will 
operate. 

(b)  Applicability  of  other  laws — (1) 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321).  (i)  The  National 
Elnvironmental  Policy  Act  (NEPA)  sets 
forth  the  strategy  of  the  Congress  to 
achieve  coordination  of  Federal  activities 
and  environmental  considerations. 
NEPA’s  basic  purpose  is  to  insure  that,  in 
addition  to  technical  and  economic  con¬ 
siderations,  Federal  officials  weigh  and 
give  appropriate  consideration  to  un¬ 
quantified  environmental  values  in  policy 
formulation,  decisionmaking  and  admin¬ 
istrative  actions.  Section  102(2)  (C)  of 
NEPA  requires  preparation  of  a  detailed 
environmental  impact  statement  in  the 
case  of  major  Federal  actions  that  sig¬ 
nificantly  affect  the  quality  of  the  human 
environment. 


(ii)  Preparation  and  submission  of  a 
fishery  management  plan  to  the  Sec¬ 
retary  is  a  major  Federal  action.  To 
determine  wheth^jr  preparation  and  sub¬ 
mission  of  a  management  plan,  or  an 
amendment  of  a  plan,  would  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  an  environmental  assessment  must 
be  made  in  the  case  of  each  plan.  This 
assessment  will  allow  an  informed  and 
adequately  dociunented  decision  to  be 
reached  as  to  w'hether  an  EIS  must  be 
prepared,  or  if  a  negative  declaration  on 
the  need  for  a  statement  should  be  filed. 
The  preparation  of  environmental  as¬ 
sessments  for  each  management  plan 
will  occur  concurrently  with  the  prep¬ 
aration  of  the  plan.  In  the  case  of  Coun¬ 
cil-prepared  plans,  the  Councils  have  the 
responsibility  for  preparation  of  an  en¬ 
vironmental  assessment  and  for  pre¬ 
paring  recommendations  on  whether  to 
proceed  with  an  EIS  or  to  file  a  negative 
declaration.  The  Council  shall  make 
available  a  draft  Environmental  Impact 
Statement,  if  applicable,  at  the  hearing 
referred  to  in  §  601.24(c).  In  the  event 
that  amendments  are  made  to  the  plan, 
or  the  regulations  promulgated  by  the 
Secretary  vary  from  the  plan,  the  Coun¬ 
cil  shall  amend  the  Environmental  Im¬ 
pact  Statement  as  necessary.  In  addi¬ 
tion  to  the  guidelines  of  CEQ  (40  CFR 
Part  1500) ,  guidelines  and  procedures  of 
the  Department  of  Commerce  (DAO 
216-6)  and  NOAA  (DM  02-10)  provide 
further  instructions  for  responding  to 
the  requirements  of  NEPA. 

(2)  Provisions  of  three  interrelated 
laws  affect  Council  practices  and  pro¬ 
cedures,  particularly  concerning  oppor¬ 
tunity  for  public  input,  public  access 
to  Council  meetings  and  to  agendas,  rec¬ 
ords  and  reports  of  such  meetings.  These 
laws  are: 

(i)  The  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463) .  The  intent  of  Con¬ 
gress  with  regard  to  application  of  this 
Act  to  the  Regional  Councils  is  stated 
in  the  Report  of  the  Conference  Com¬ 
mittee  (Conf.  Rept.  No.  94-948,  March  24, 
1976).  Its  application  is  designed  to  en¬ 
sure  open  meetings  and  public  access  to 
information  generated  by  the  Council. 

(ii)  The  Freedom  of  Information  Act 
(5  U.S.C.  552(b)).  This  Act  provides  for 
public  access  to  records  of  the  executive 
branch  of  the  Federal  government,  and 
to  records  generated  at  the  request  of 
the  Federal  government.  Nine  groups  of 
exceptions  are  provided  that  allow  the 
withholding  of  information.  Application 
of  this  Act  is  covered  more  specifically 
in  Part  603.  [Reserved] 

(iii)  The  Privacy  Act  (5  U.S.C.  552(a) ) . 
This  Act  provides  to  individuals  certain 
rights  of  access  to  records  kept  about 
them,  and  at  the  same  time  requires 
that  the  confidentiality  and  use  of  the 
information  be  strictly  regulated,  plac¬ 
ing  restrictions  on  the  collection,  reten¬ 
tion,  and  use  of  personal  information. 
Discussion  of  specific  application  of  this 
Act  can  be  found  in  Part  603.  [Reserved] 

(3)  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451).  The  principal  ob¬ 
jective  of  this  Act  is  to  encourage  and 


assist  States  in  developing  coastal  zone 
management  programs,  to  coordinate 
State  activities  and  safeguard  the  re¬ 
gional  and  national  interests  in  the 
coastal  zone.  While  the  coastal  zone  does 
not  extend  beyond  the  territorial  sea,  ac¬ 
tivities  taking  place  beyond  the  terri¬ 
torial  sea  may  impact  on  the  coastal  zone 
and  thus  come  within  the  influence  of 
coastal  zone  planning.  In  the  preparation 
of  fishery  management  plans.  Councils 
should  be  particularly  cognizant  of  the 
provisions  of  the  CZMA  (Sec.  307(c)) 
that  require  that  any  Federal  activity 
directly  affecting  the  coastal  zone  of  a 
State  be  consistent  with  that  State’s 
coastal  zone  management  program.  Thus 
Councils  will  need  to  coordinate  their 
planning  actions  with  the  appropriate 
State  agencies  involved  in  costal  zone 
planning. 

§  601.22  Organization. 

(a)  General.  This  part  addresses  such 
questions  as  organization  of  the  Council 
members,  administrative  staff  and  ad¬ 
visory  panels. 

(b)  Council  members.  The  Councils 
consist  of  voting  and  nonvoting  members 
or  their  designees,  as  specified  in  the  Act. 

(1)  Terms.  Members  appointed  follow¬ 
ing  initial  constitution  of  the  Councils 
serve  for  a  term  of  three  years.  An  indi¬ 
vidual  appointed  to  fill  a  vacancy  occur¬ 
ring  prior  to  the  expiration  of  any  term 
of  oflace  shall  be  appointed  for  the  re¬ 
mainder  of  that  term.  The  anniversary 
date  for  measuring  terms  of  membership 
is  August  11. 

(2)  Designees.  The  Act  authorizes  the 
principal  State  officials,  the  NMFS  Re¬ 
gional  Directors,  and  the  nonvoting 
members  to  designate  individuals  to  at¬ 
tend  Coimcil  meetings  in  their  absence. 
Only  one  designee  per  Council  may  be  so 
specified  by  each  of  the  above  officials. 

(3)  Designation  of  regional  directors. 
The  Regional  Directors  of  the  National 
Marine  Fisheries  Service  shall,  in  accord¬ 
ance  with  the  Act,  serve  as  voting  mem¬ 
bers  on  the  Councils  as  follows: 


Council 

New  England _ 

Mid-Atlantic _ 

South  Atlantic _ 

Caribbean _ 

Qulf  of  Mexico.. -- 

Pacific _ 

North  Pacific _ 

Western  Pacific.... 


Regional  Director 
Northeast  region. 
Do, 

Southeast  region. 
Do. 

Do. 

Northwest  region. 

Alaska  region. 
Southwest  region. 


! 


(4)  Appointments.  Inasmuch  as  each 
year  approximately  one-third  of  a  Coun¬ 
cil’s  appointed  membership  will  lapse, 
new  members  shall  be  appointed  by  the 
Secretary  or  his  delegate  from  lists  or 
nominees  submitted  by  the  Governors  of 
each  applicable  constituent  State  by 
Jime  1  of  each  year.  The  Governors  are 
responsible  for  determining  that  their 
nominees  meet  the  qualification  require¬ 
ments  of  the  Act  and  for  providing  ap¬ 
propriate  documentation  for  the  Secre¬ 
tary  or  his  delegate  to  make  a  reasoned 
choice.  The  number  of  Individuals  who 
must  be  nominated  by  a  Governor  shall 
be  equal  to  at  least  three  times  the  num¬ 
ber  of  vacancies  available,  and  each  such 
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nominee  shall  be  considered  as  avail¬ 
able  for  any  such  vacancy,  lliese  vro- 
cedures  also  shall  apply  when  a  vacancy 
occurs  prior  to  the  nmtnal  expiratkm  of 
a  tmn  of  membership  oi  a  voting  mem¬ 
ber  appointed  by  the  Secretary  or  his 
delegate. 

(5)  Organization.  The  Chairman  shall 
be  elected  from  among  the  voting  mem¬ 
bers  by  a  majority  vote  of  the  voting 
members  present  and  voting.  The  term 
of  office  for  the  Chairman  shall  be  one 
year.  No  member  shall  be  elected  Chair¬ 
man  whose  appointment,  as  a  voting 
Council  member  will  expire  in  less  than 
one  year  from  the  date  of  election  as 
Chairman.  The  Council  may  establish 
such  other  officers  as  it  de^ns  necessary 
and  set  their  t^ms  of  office.  The  Coun¬ 
cil  may  appoint  such  standing  and  ad 
hoc  committees  from  among  the  voting 
and  nonvoting  members  as  it  deems 
necessary  for  the  conduct  of  Coimcil 
business.  Such  committees  must  con¬ 
form  to  the  procedures  for  assuring  open 
meetings  specified  for  the  Council  it¬ 
self. 

(c)  Administrative  staff.  Each  Coun¬ 
cil  shall  appoint  an  Executive  Director 
and  such  other  full  and  part  time  admin¬ 
istrative  anployees  as  the  Secretary  de¬ 
termines  are  necessary  to  the  perform¬ 
ance  of  its  functions,  and  which  are  con¬ 
sistent  with  budgetary  limitations.  The 
Executive  Director  and  staff  are  respon¬ 
sible  to  the  Chairman  of  the  Council. 

(1)  Executive  Director — (i)  Duties. 
Each  Council,  through  its  Chairman, 
shall  assign  such  duties  to  tiie  Executive 
Director  as  it  deems  appropriate,  con¬ 
sistent  with  these  Uniform  Standards. 

(ii)  Compensation.  The  administra¬ 
tive  responsibilities,  coupled  with  the 
complexity  of  the  workload  of  the  Coim- 
cil,  will  influence  the  pay  level  appro¬ 
priate  to  a  given  Executive  Director 
position,  provided  that  compensation 
shall  not  exceed  the  yearly  rate  for  the 
highest  step  of  a  GS-15  in  the  General 
Schedule. 

(2)  Other  administrative  staff — <i) 
Minimum.  As  a  minimum,  each  Council 
shall  have  an  administrative  staff  con¬ 
sisting  of  an  executive  director,  an  ad¬ 
ministrative  officer,  and  a  secretary. 

(ii)  Additional  staff.  Additional  ad¬ 
ministrative  staff  will  vary  by  Coimcil 
because  of  differences  in  workload  and 
availability  of  resources.  The  number 
and  t3rp>es  of  additional  positions  W’ill 
also  vary  over  time  as  the  work  of  the 
Council  is  defined  during  its  initial  phase 
of  operation.  Budgeted  positions  will  be 
apportioned  by  the  Secretary  on  the 
basis  of  justifications  submitted  by  the 
Councils. 

(d)  Scientific  and  statistical  commit¬ 
tee.  Each  Council  shall  establish  and 
maintain,  and  appoint  the  member.^  of, 
a  Scientific  and  Statistical  Committee  to 
assist  it  in  the  development,  collection 
and  evaluation  of  such  statistical, 
biological,  economic,  social  and  other 
scientific  information  as  is  relevant  to 
such  Council’s  development  or  amend¬ 
ment  of  any  fishery  management  plan. 
The  Secretary  is  authorized  to  pay  the 
actual  expenses  of  such  Committee 
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menters  while  engaged  in  Council  busi¬ 
ness. 

(1)  Function.  The  Scientific  and 
Statistical  Committee  provides  expert 
scientific  and  technical  advice  to  the 
Regional  Council  on  the  development  of 
fishery  management  policy,  on  the  prep¬ 
aration  of  Fishery  Management  Pla^, 
and  on  the  effectiveness  of  such  plans 
once  in  operation.  The  Committee  aids 
the  Council  In  identisffing  scientific  re¬ 
sources  available  for  the  development  of 
plans,  in  establishing  the  goals  and  ob¬ 
jectives  of  plans,  in  establishing  criteria 
for  judging  plan  effectiveness  and  in  the 
review  of  such  plans, 

(2)  Organization.  The  members  of 
the  Committee  and  a  Chairman  are  ap¬ 
pointed  by  the  Coimcil.  Membership 
shall  be  multidisciplinary,  including  both 
biological  and  social  scientists  frmn  the 
Federal,  State,  and  private  scientific 
community  who  are  knowledgeable 
about  the  fisheries  to  be  managed.  The 
size  of  the  Committee  is  discretionary 
within  the  resources  budgeted  to  the 
particular  Council.  The  Committee  shall 
meet  in  the  area  encompassed  by  the 
Council’s  constituent  States,  with  the 
approval  of  the  Chairman  of  the  Coun¬ 
cil.  No  staff  is  assigned  to  this  Committee 
but  staff  support  may -be  requested  from 
the  Chairman  of  the  Council  or  the  Ex¬ 
ecutive  Director.  This  committee  shall 
have  a  charter  separate  from  that  of  its 
parent  Council. 

(e)  Fishery  advisory  panels.  Each 
Council  shall  also  establish  such  other 
advisory  panels  as  are  necessary  or  ap¬ 
propriate  to  assist  it  in  carrying  out  its 
functions  under  the  Act.  The  Secretary 
is  authorized  to  pay  the  actual  expenses 
of  the  members  of  such  panels  except 
those  who  are  Federal  employees,  while 
engaged  in  the  performance  of  Council 
business. 

(1)  Function.  Fishery  Advisory  Panels 
are  authorized  principally  to  obtain  the 
pragmatic  advice  and  counsel  of  the 
people  most  affected  by  the  Council’s 
management  activities  on  matters  of 
fishery  management  policy,  on  the  prep¬ 
aration  of  Fishery  Management  Plans, 
on  their  review  prior  to  sulmilssion  to 
the  Secretary,  and  on  their  effectiveness 
once  in  operation.  These  Panels  aid  the 
Council  in  establishing  both  the  goals 
and  objectives  of  plans  as  well  as  the 
criteria  for  judging  plan  effectiveness, 
and  serve  as  a  communication  link  with 
those  who  must  operate  under  the  man¬ 
agement  regime. 

<2)  Organization.  'The  members  and 
a  Chairman  are  appointed  by  the  Coun¬ 
cil.  The  membership  of  each  such  Panel 
shall  be  composed  of  a  balanced  repre¬ 
sentation  of  the  interests  of  those  who 
are  either  actually  engaged  in  the  har¬ 
vest,  processing  or  consumption  of,  or 
are  knowledgeable  and  interested  in  the 
conservation  and  management  of,  the 
applicable  fishery  or  fishery  manage¬ 
ment  unit.  The  size  of  each  such  Panel 
and  the  number  of  Panels  are  discre¬ 
tionary  within  the  resources  budgeted  to 
the  particular  Coimcil,  but  they  must  be 
of  sufficient  size  and  number  to  permit  a 
balanced  representation  of  interests.  The 


Panels  shall  meet  In  the  area  encom-' 
passed  by  the  Council’s  constituent 
States  as  deemed  necessary  by  the  Coun¬ 
cil  Chairman.  No  staff  is  assigned  to 
these  Panels,  but  staff  support  may  be 
requested  from  the  Chairman  of  the 
Council  or  the  Executive  Director.  Each 
advisory  panel  shall  have  its  own  char¬ 
ter  separate  from  those  of  other  panels, 
fnmi  the  Scientific  and  Statistical  Com¬ 
mittee,  and  from  its  parent  Council. 

§  601.23  Administrative  practices  and 
procedures. 

(a)  General.  The  Act  directs  the  Sec¬ 
retary  to  provide  the  Councils  with  such 
administrative  support  services  as  are 
necessary  for  their  effective  functioning. 
The  Administrator  of  the  General  Serv¬ 
ices  Administration  is  directed  by  the 
Act  to  furnish  each  Council  with  such 
offices,  equipment,  supplies  and  services 
as  he  is  authorized  to  furnish  to  any 
agency  or  Instrumentality  of  the  United 
States.  Finally,  all  Federal  agencies  are 
authorized  to  detail  personnel  on  a  re¬ 
imbursable  basis  to  the  Councils  after 
consulting  with  the  Secretary.  Uniform 
Standards  in  this  Section  are  provided  in 
order  to  expedite  the  delivery  of  this 
support  with  a  minimum  burden  on  the 
substantive  work  of  the  Councils. 

(b)  NOAA  field  units.  NOAA  field  units 
are  assigned  to  provide  services  and  sup¬ 
port  to  each  Council  as  follows: 

Council  Servicing  field  unit 

New  England _  Northeast  region,  NMFS. 

Mid-Atlantic...  Do. 

South  Atlantic.  Southeast  region,  NMFS. 

Caribbean _  Do. 

Oulf  of  Mexico.  Do. 

Pacific _  Northwest  region,  NMFS. 

North  Pacific _  Alaska  region,  NMFS. 

Western  Pacific.  Southwest  region,  NMFS. 

These  NOAA  field  units  are  authorized  to 
provide  for  budgetary,  accounting,  per¬ 
sonnel,  and  procurement  suppiort  to  their 
respective  Councils,  and  may  act  as  liai¬ 
son  between  the  Councils  and  other  Fed¬ 
eral  agencies. 

(c)  Budgeting,  funding,  and  account¬ 
ing— il)  Federal  funds.  The  funding  for 
the  administrative  and  technical  support 
of  Council  <H>erati(ms  are  included  in  the 
budget  of  the  Department  of  C(»nmerce 
and,  through  that  agency,  in  the  budgets 
of  NOAA  and  NMFS.  The  funding  re¬ 
quirements  for  the  Councils  are  subject 
to  regular  budgetary  review  procedures. 
During  the  period  of  Council  formation, 
the  administration  of  Council  budgets 
w’ill  be  performed  by  the  designated 
NOAA  field  units,  and  all  Council  ad¬ 
ministrative  services  will  be  performed 
by  the  NOAA  field  units.  As  each  Coun¬ 
cil  acquires  its  administrative  staff  and 
indicates  its  readiness  to  assume  budget 
and  fiscal  responsibilities,  such  matters 
will  be  administered  by  means  of  annual 
grants  to  the  Councils. 

Prior  to  the  assumption  of  budget  and 
fiscal  responsibility  by  the  Council,  the 
Executive  Director  of  the  Council  will 
transmit  Council  needs  for  supplies, 
equipment,  space,  services,  travel  au¬ 
thorizations,  etc.,  to  the  NOAA  field  unit 
designated  to  assist  that  Council.  ’The 
Executive  Director  may  consult  the 
NMFS  regional  staff  member  designated 
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by  the  NMFS  Regional  Director  for  ad¬ 
ditional  guidance  on  procedure  and  ap¬ 
propriate  NOAA  administrative  require¬ 
ments.  Fiscal  Year  1977  cmitract  funds 
for  all  Councils  wOl  be  retained  at  the 
headquarters  level  of  NMFS  in  Wash¬ 
ington.  D.C.,  for  use  by  the  Councils  as 
the  need  arises.  The  operating  needs  bf 
the  Coimclls  will  be  met  out  of  the  funds 
already  budgeted  for  each  Council. 

Beginning  in  December,  1976,  each 
Council  will  assume  responsibility  for 
preparing  its  own  grant  request  in  ac¬ 
cordance  with  the  provisions  of  OMB 
Circular  A-110,  July  1.  1976. 

(2)  Funds  from  other  sources.  [Re¬ 
served.] 

(3)  Financial  procedures  and  stand¬ 
ards  [Reserved.] 

(d)  Standards  of  employment  prac¬ 
tices — ^The  following  sets  forth  the  re¬ 
sponsibilities  of  the  Councils  with  regard 
0  to  personnel  matters  and  establishes 
personnel  related  standards  to  be  used 
by  the  Secretary  in  analyzing  Council 
budgets. 

(1)  Staffing.  Each  Council  may  ap¬ 
point  and  as^gn  duties  to  an  Elzecutive 
Director  and  such  other  full  and  part 
time  administrative  employees  as  the 
Secretary  determines  are  necessary  to 
the  performance  of  its  functions.  Each 
position  must  be  Justified  during  the 
budget  process  described  in  OMB  Circu¬ 
lar  A-110  and  S  601.23(c)(3)  of  these 
regulations.  Descriptions  of  the  work  to 
be  performed  shall  be  submitted  in  ac¬ 
cordance  with  the  section  below  dealing 
with  salary  and  wage  administration. 

(2)  Experts  and  consultants.  Each 
Council  may  contract  with  experts  and 
consultants  as  needed  and  within  their 
respective  budgets  to  provide  technical 
assistance. 

(3)  Details  of  Government  employees. 
Each  Council  may  request  the  head  of 
any  Federal  agency  to  detail  to  such 
Council  on  a  reimbursable  basis  any  per¬ 
sonnel  of  such  agency  to  assist  the  Coun¬ 
cil  in  the  performance  ol  its  functions 
under  the  Act.  Ihe  length  of  such  details 
shall  be  mutually  determined  by  the 
Coimcil,  the  Fedo-al  employee  and  his  or 
her  agency.  Federal  employees  so  de¬ 
tailed  retain  all  benefits,  rights  and  sta¬ 
tus  as  they  are  entitled  to  in  their  reg¬ 
ular  employment.  The  Councils  may 
negotiate  arrangements  with  State  or 
local  governments  to  utilize  employees 
of  those  governments. 

(4)  Nondiscrimination.  All  activities 
of  the  Council  must  operate  under  a 
policy  of  equal  employment  (Hiportunlty. 
Council  staff  positions  shall  be  fUled 
solely  on  the  basis  of  merit,  fitness,  com¬ 
petence,  and  qualifications.  Employment 
actions  shadl  free  from  discrimination 
based  on  race,  religion,  color,  national 
origin,  sex,  age,  or  physical  handicap. 

(5)  Personnel  actions.  Subject  to 
these  instructions,  and  within  budgetary 
constraints,  the  Councils  may  establish 
positions,  recruits,  hire,  compensate  and 
dismiss  personnel.  Involimtary  separa¬ 
tion  should  be  for  cause  alcme,  with  rea¬ 
sonable  notice  given  to  the  emplosree. 

(6)  Salary  and  Wage  Administration. 
In  setting  rates  of  pay  for  Council  staff, 
the  principle  of  equal  pay  for  equal  work 
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should  be  followed.  Variations  in  basic 
rates  of  pay  should  be  in  pr(H>ortlon  to 
substantial  differ^ces  in  the  difficulty 
and  responsibilities  of  the  work*  per¬ 
formed. 

The  duties  of  any  new  position  shall  be 
contained  in  a  brief  description  to  be 
submitted  to  the  NOAA  personnel  office 
servicing  the  NMFS  Regional  Office  as¬ 
signed  to  a  Council  prior  to  the  sub¬ 
mission  of  a  budget  in  which  the  salary 
of  that  position  is  reguested.The  Coun¬ 
cil  will  be  provided  a  salary  range  ap¬ 
propriate  to  the  position.  The  Council 
then  may  fill  the  position  at  any  salary 
level  within  that  range,  except  that,  un¬ 
less  the  recruitment  of  exceptionally 
qualified  employees  is  hampered,  the 
policy  of  hiring  at  the  beginning  rate 
shall  be  recognized.  The  annual  pay  for 
any  staff  position  may  not  exceed  the 
current  rate  for  the  top  st^  of  grade  15 
of  the  Federal  General  Schedule  at  any 
time.  After  a  position  has  been  filled,  an 
employee  may  be  promoted  annually  and 
recognized  for  superior  performance  in 
accordance  with  Council  policies. 

(7)  Leave.  Employees  of  the  Council 
should  be  granted  paid  leave  for  holi¬ 
days,  vacations  or  exigencies,  sickness, 
and  civil  duties  (jiuy,  military  reserve 
obligations)  as  determined  by  the  Coun¬ 
cil.  Paid  annual  leave  should  not  exceed 
20  days  per  year,  and  sick  leave  should 
not  exceed  13  days  per  year. 

(8)  Employee  benefits.  The  Council 
should  provide  its  employees  the  impor¬ 
tunity  to  participate  in  group  medical  in¬ 
surance,  life  Insurance  and  retirement 
plans  and  pay  a  reasonable  proportion  of 
the  cost  of  such  plans. 

(9)  Standards  of  conduct.  The  Coim- 
cils  are  responsible  for  maintaining  high 
standards  of  ethical  conduct  among 
themselves  and  their  staffs.  Such  stand¬ 
ards  should  include  the  following  prin¬ 
ciples  : 

(i)  No  employee  of  the  Council  shall 
use  his  or  her  official  authority  or  in¬ 
fluence  derived  from  his  or  her  position 
with  the  Council  for  the  purpose  of  Inter¬ 
fering  with  or  affecting  the  result  of  an 
election  to  or  a  nomination  fra:  any  na¬ 
tional.  state,  county,  or  municipal  elec¬ 
tive  office. 

<il)  No  employee  of  the  Chuncll  shall 
be  deprived  of  employment,  position, 
work,  compensation,  or  benefit  provided 
for  or  made  passible  by  the  Act  on  ac¬ 
count  of  any  political  activity  or  lack  of 
such  activity  in  support  of  or  in  opposi¬ 
tion  to  any  candidate  or  any  political 
party  in  any  national,  state,  county,  or 
municipal  election,  or  on  account  of  his 
or  her  political  affiliation. 

(Hi)  No  Council  member  or  employee 
shall  pay.  or  offer,  or  promise,  or  solicit, 
or  receive  from  any  person,  firm,  or  cor¬ 
poration,  a  contribution  of  money  or 
anything  of  value  in  consideration 
either  support  or  the  use  of  influence  or 
the  promise  of  support,  or  influence  in 
obtaining  for  any  person,  any  appointive 
office,  place  or  empl03rment  under  the 
Council. 

(iv)  No  employee  of  the  Council  shall 
have  a  direct  or  indirect  financial  in¬ 
terest  that  conflicts  with  the  fair  smd 
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impartial  conduct  of  his  or  her  council 
duties. 

(V)  No  Council  member  or  employee 
of  the  council  shall  use  or  allow  the  use. 
for  other  than  official  purposes,  of  infor¬ 
mation  obtained  through  or  in  connec¬ 
tion  with  his  or  her  Council  employment 
that  has  not  been  made  available  to  the 
general  public. 

(vl)  No  Council  member  or  employee 
of  the  Coimcil  shall  engage  in  criminal 
Infamous,  dishonest,  notoriously  Im- 
moral  or  disgraceful  conduct  prejudicial 
to  the  Council. 

(vil)  No  Council  member  or  employee 
of  the  Council  shall  use  Council  property 
on  other  than  official  business.  Such 
property  shall  be  protected  and  pre¬ 
served  from  improper  or  deleterious  op¬ 
eration  or  use. 

(10)  Personnel  flies.  A  file  for  each 
council  member  containing  appointment 
papers,  security  reports,  biograiditeal 
data  and  other  official  papers  win  be 
centrally  maintained  in  NOAA  under 
security  and  safeguard  conditions  re¬ 
quired  of  files  subject  to  the  Privacy  Act. 
This  file-will  be  available  to  the  mem¬ 
ber,  and  to  other  persons  (mly  when  a 
need  to  know  has  bem  established.  The 
Councils  should  mcdntaln  personnel 
files  on  their  employees  under  similar 
safeguards. 

(11)  Security  investigations.  When  it 
ts  anticipated  that  secmity  classified  in¬ 
formation  will  be  kept  or  handled  In 
council  offices,  certain  employees  shall 
be  designated  to  be  permtded  access  to 
the  information  in  accordance  with  Fed¬ 
eral  standards  and  shall  receive  appro¬ 
priate  security  Clearance  from  the  Office 
of  Investigation  and  Security  of  the  De¬ 
partment  of  Commerce. 

(e)  Personnel — (1)  Council  staff.  The 
Councils  may,  consistent  with  the  stand¬ 
ards  of  employment  practice  standards 
contained  in  S  601.23(d),  establish  posi¬ 
tions  and  recruit,  hire,  compensate,  and 
dismiss  personnel.  The  personnel  pro¬ 
cedures  of  each  Council  will  be  sub¬ 
ject  to  audit  periodically. 

(2)  Ad  Hoc  staff  support.  All  Federal 
agencies  are  authorize  to  detail  per- 
scmnel  to  the  Council  on  a  reimburs¬ 
able  basis.  Any  Council  requests  to  the 
heads  of  such  agencies  must  contain  the 
purpose  of  the  detail,  the  length 
of  time  of  the  detail,  the  ccnnpensatlon 
to  be  paid,  and  the  ^pulation  that  the 
Director,  NMFS,  be  consulted  prior  to 
granting  the  request.  Cities  of  this  cor¬ 
respondence  shall  be  transmitted  to  tho 
Director,  NMFS,  through  the  appropri¬ 
ate  NOAA  Field  Office  to  facilitate  such 
consultation.  Legal  Counsel  on  a  con¬ 
tinuing  basis  Shan  be  obtained  from  the 
regional  office  of  the  NOAA  Office  of 
General  Counsel.  Other  experts  and  con¬ 
sultants  may  be  utilized  as  the  Coimcfl 
deems  appropriate,  consistent  with  budg¬ 
etary  limitations. 

(3)  Council  access  to  security  classi¬ 
fied  material.  The  security  Investigation 
that  is  routinely  conducted  at  the  time  a 
nominee  to  the  Council  is  appointed  or 
designated  is  the  basis  for  authorizing 
access  on  a  need-to-know  basis  to  mate¬ 
rial  classified  CONFIDENTIAL.  Nor- j 
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mally  this  should  be  sufficloit  for  Coun¬ 
cil  purposes.  Clearance  for  higher 
classifications  may  be  granted,  foUow- 
Ing  regidar  Federal  procedures,  by  the 
Secretary  of  Commerce.  Need-to-know 
is  determined  by  the  authority  having 
custody  of  the  material.  Persons  who  are 
not  members  of  the  Council,  Including 
Coimcil  staff,  must  possess  the  appro¬ 
priate  security  clearance  before  they  may 
be  mesent  when  classified  materials  are 
discussed  or  examined.  Such  clearances 
will  be  requested  through  the  apprc^ri- 
ate  NOAA  fidd  unit. 

(f)  Compensation  and  expenses. — 

(1)  Compensation.  Ihe  voting  members 
of  each  council  vdK>  are  not  «nployed 
by  the  Federal  Government  or  any  State 
or  local  government  shall  receive  com- 
pensatkm  at  the  dally  rate  for  a  08-18 
In  the  Federal  General  Schedule  when 
Kigaged  In  the  actual  performance  of 
duties  as  assigned  by  the  Chairman  of 
the  Council,  Including  travel  time. 

(2)  Expenses.  Council  voting  mem¬ 
bers,  the  nonvoting  Executive  Director 
of  the  Marine  Fisheries  Commission  for 
the  geograifiiical  area  concerned.  If  any, 
the  additional  nonvoting  member  of  the 
Pacific  Council,  and  the  members  of  the 
statutory  advisory  panels  shall  be  reim¬ 
bursed  for  actu^  expenses  associated 
with  travel  on  official  Council  business, 
llie  Secretary  may  also  pay  the  trans- 
p<Htation  and  expenses,  on  an  actual  ex¬ 
pense  per  diem  basis,  of  invited  ex¬ 
pels  and  consultants,  and  Council  staff. 
AH  such  expenses  must  be  authorized  by 
the  Chairman  of  the  Council  or  the  Ex¬ 
ecutive  Director  and  be  supported  by 
detailed  vouchers  attested  to  by  the  per- 
sm  incurring  the  expenses.  Individual 
receipts,  except  for  hotel  receipts,  are 
not  required.  Foreign  travel  must  have 
the  prior  consent  of  the  Administrator. 

(3)  Actual  expense  defined.  Actual  ex¬ 
penses  Include  transportation  by  air 
coach,  rail  coach,  bus  or  privately-owned 
vehicle  (automobile  or  private  plane — 
reimbursed  on  a  per  mjie  basis) ;  nxxn 
and  meals  within  a  reasonable  limit  to 
be  established  by  the  Secretary;  and 
hicldental  expenses  such  as  taxi  fares, 
parking  and  teleiriione  calls  on  official 
business. 

(g)  Reporting.  The  Act  requires  the 
Councils  to  r^xirt  to  the  Secretary  an¬ 
nually  before  February  1  on  Council  ac¬ 
tivities  during  the  Immediately  preced¬ 
ing  calendar  year.  The  first  annual  re¬ 
port  Is  due  February  1,  1977,  covering 
activities  from  establishment  to  Decem¬ 
ber  31, 1976.  They  must  also  prepare  any 
other  relevant  reports  as  the  l^retary 
may  request.  They  are  further  author¬ 
ized  to  prepare  any  reports  they  deem 
appropriate  for  the  Secretary. 

(1)  Annual  report.  The  annual  report 
will  be  used  by  the  Secretary  to  fulfill  his 
obligation  to  report  to  the  Congress  and 
the  President  no  later  than  March  1  of 
each  year  on  his  and  the  Councils’  ac¬ 
tivities  In  the  preceding  year.  The  an¬ 
nual  Coimcil  report  shall  be  submitted 
directly  to  the  Administrator.  NOAA, 
Washington,  HXH.  20230,  In  eight  copies. 
The  minimum  contents  of  such  a  report 
are  as  follows: 


(1)  A  list  of  Coimcil  members  with  af¬ 
filiations,  ixidlcatlng  voting  and  nonvot¬ 
ing  members  and  Council  officers  serving 
during  the  year,  office  titles  and  dates  of 
such  service. 

(11)  A  list  of  Council  administrative 
staff  with  titles. 

(Hi)  A  list  of  members  of  the  Scientific 
and  Statistical  Committee  with  affilia¬ 
tions,  and  lists  of  members  of  each  ad¬ 
visory  panel  with  affiliations. 

(Iv)  A  list  of  Council  meetii^s  and 
hearings  held  and  of  Scientific  and  Sta¬ 
tistical  Committee  and  advisory  panel 
meetings  held,  with  dates,  locations  and 
the  subjects  of  discussion,  indicating 
whether  they  were  open,  closed  or  par¬ 
tially  closed  to  the  public,  and  citing  the 
appropriate  authorization  for  any  closed 
portions  of  the  meetings. 

(V)  A  list  of  8dl  itons  sent  to  or  re¬ 
ceived  from  the  Secretary  during  the 
calendar  year.  Including  proposed  fish¬ 
ery  management  plans  and  amendments, 
and  comments,  on  foreign  fishing  appli¬ 
cations  or  on  Secretarllly  developed 
plans,  indication  of  the  date  such  Items 
were  transmitted  to  or  received  from  the 
Secretary  and  the  date  of  any  action 
taken. 

(vi)  An  appropriate  summary  of  the 
discussion  at  any  closed  sessions  held 
during  the  year. 

(vll)  An  estimate  of  the  man  years  of 
staff  support  by  source  (Federal,  State, 
private) . 

(vlii)  An  estimate  of  the  cost  to  oper¬ 
ate  the  Council,  indicating  sources  of 
funding  and  the  respective  amounts. 

(2)  Financial  and  other  reports.  Re¬ 
quirements  for  periodic  financial  and 
other  reports  for  purposes  of  overall 
NOAA  budgetary  control  and  reportixig 
will  be  included  in  grants  Issued  to  the 
Councils. 

§  601.24  Oporalional  prartive##  and  pro- 
ceduroB. 

(a)  General.  In  fulfilling  the  Councils’ 
responsibilities  and  fimctlons,  the  Coun¬ 
cil  members  will  meet  In  plenary  ses- 
si<m.  In  working  groups,  or  individually 
to  hear  statements  In  order  to  clarify  is¬ 
sues,  gather  Information  or  make  deci¬ 
sions  regarding  material  before  them. 
This  section  establishes  Uniform  Stand¬ 
ards  for  the  conduct  of  those  activities 
to  meet  the  requirements  of  the  Act  and 
to  facilitate  the  exercise  of  Coimcil  re- 
spKinsibilities. 

(b)  Meetings. — (1)  General.  The 
Councils  will  meet  at  the  call  of  the 
Chairman  or  upon  request  of  a  majority 
of  the  voting  members.  Advisory  bodies 
will  meet  with  the  approval  of  the  Chair¬ 
man  of  the  Council.  The  Councils  shall 
develop  a  mechanism  for  coordinating 
requests  for  advice  from  their  advisory 
bodies  through  the  Executive  Director. 

(2)  Notice.  Notice  of  meetings,  includ¬ 
ing  time,  location,  subjects  to  be  dis¬ 
cussed,  etc.,  must  appear  in  the  Federal 
Register  at  least  20  days  prior  to  the 
meeting.  Notices  shall  be  submitted  by 
the  Council,  no  later  than  25  days  prior 
to  the  meeting,  to  the  Director,  National 
Marine  Fisheries  Service,  NOAA,  who 
Shan  submit  such  notice  to  the  Federal 
Register. 


(1)  All  meetings  or  portions  thereof 
must  be  open  to  the  public  with  only 
those  exceptions  set  forth  In  the  Federal 
Advisory  Committee  Act,  which  require 
a  determination  by  the  Secretary  or  his 
designee  that  the  reasons  for  excluding 
the  public  are  valid.  Such  a  determina¬ 
tion  must  be  requested  through  the  As¬ 
sistant  Secretary  for  Administration,  De¬ 
partment  of  Commerce.  45  days  prior  to 
the  meeting  or  portion  thereof. 

(ii)  Detailed  minutes  shaU  be  k^t  and 
made  available  to  the  public  upon  re¬ 
quest,  except  where  the  meeting  cm*  por¬ 
tion  thereof  was  closed,  in  which  case 
only  the  open  portions  must  be  made 
available. 

(3)  Conduct.  Meetings  shall  be  con¬ 
ducted  in  a  manner  to  permit  the  great¬ 
est  possible  participation  by  all  members 
of  the  Council  and  the  public.  Decisions 
by  consensus  are  permitted  except 
where  the -issue  is  Council  approval  or 
amendment  of  a  Fishery  Management 
Plan  (including  any  proposed  regula- 
timis),  or  comments  for  the  Secretary 
on  foreign  fishing  aivlications  or  SiMre- 
tarlally  prepared  management  plans.  In 
these  cases  a  vote  is  required. 

(1)  A  majority  of  the  voting  members 
of  any  Coimcil  shall  constitute  a  quorum 
for  Council  meetings,  but  one  or  more 
such  members  designated  by  the  Council 
may  hold  hearings. 

(il)  When  there  is  a  vote,  the  majority 
of  the  voting  members  present  and  vot¬ 
ing  shall  rule.  The  use  of  proxy  Is  not 
permitted  (see  section  302(e)(1)  of  the 
Act). 

(ill)  Each  Council  shall  conduct  all 
meetings  and  hearings  within  its  geo- 
grai^lc  area  of  concern.  In  the  particu¬ 
lar  case  of  the  North  Pacific  CouncU,  this 
means  within  the  State  of  Alaska. 

(iv)  Voting  members  of  the  Council 
who  dissent  on  any  Issue  to  be  submitted 
to  the  Secretary  are  permitted  to  siffi- 
mit  a  statement  of  their  reasims  for  dis¬ 
sent  to  the  Secretary. 

(4)  Frequency  and  duration.  The 
Councils  shall  meet  In  plenary  session 
at  least  once  a  quarter.  Council  advisory 
bodies  shall  meet  as  frequently  as  neces¬ 
sary,  with  the  approval  of  the  Council 
Chairman. 

(5)  Location.  Council  meetings  shaU 
be  held  in  the  geographic  area  of  con¬ 
cern.  The  meeting  place  should  be  of  a 
capacity  large  enough  to  accixnmodate 
the  anticipated  public  attendance  and 
be  easily  accessible  to  those  interested 
in  attending.  Working  groups  of  the 
Council  and  advisory  groups  shall  meet 
in  the  particular  area  of  interest  with 
the  Council’s  constituent  States. 

(c)  Hearings. — (1)  General.  The  Act  ^ 
directs  the  Councils  to  hold  public  hear¬ 
ings  in  order  to  provide  the  opportunity 
for  all  interested  persons  to  be  heard  in 
the  development  of  Fishery  Management 
Plans,  amendments  thereto,  and  with 
respect  to  the  administration  and  imple¬ 
mentation  of  the  Act.  The  Council  may 
use  its  judgment  regarding  when  and  i 
where  such  hearings  should  be  held,  pro-  j 
vided  they  are  held  in  the  particular  1 
geographic  area  concerned.  1 

(2)  Conduct.  When  It  is  determined  i 

that  a  hearing  is  appropriate,  the  Chalr- 
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man  a(  the  Council  will  designate  at 
least  one  voting  member  of  the  Council 
to  officiate.  Conduct  of  the  hearing,  be¬ 
yond  the  stipulation  that  all  points  of 
view  be  given  a  chance  for  expression.  Is 
within  the  discretion  of  the  hearing  offi¬ 
cial  under  whatever  instructions  the 
Council  may  wish  to  provide. 

(3)  Notice.  Hearings  must  follow  the 
same  procedures  for  announcement  as 
for  Council  and  advisory  group  meetings. 
Advance  notice  also  should  be  given  In 
the  local  media  where  the  hearing  Is 
to  take  place.  Publicity  should  be  suffi¬ 
cient  to  assure  that  all  interested  parties 
are  aware  of  the  oi^ortunity  to  make 
their  views  known. 

(4)  Record.  An  accurate  record  of  the 
participants  and  their  views,  obtain^  by 
use  of  either  a  court  reporter  or  detailed 
minutes,  must  be  reported  back  to  the 
Council  and  maintained  as  a  part  of  the 
Council’s  official  records. 

(d)  Council  operational  structure — (1) 
General.  In  addition  to  the  Coimcil  staff 
and  the  advisory  groups  that  are  pro¬ 
vided  for  in  the  Act,  an  operational 
structure  will  be  needed  to  develop  basic 
Inputs  to  the  Fishery  Management  Plans 
and  to  assemble  drafts  for  formal  review 
by  the  Councils  and  their  advisors.  The 
operation  stnjcture  selected  by  a 
Council  should:  <i)  Address  directly  the 
responsibilities  and  functions  listed  in 
section  302(h)  of  the  Act;  and  (il)  Strike 
a  reasonable  balance  among  the  follow¬ 
ing  criteria. 

(2)  Criteria  for  formation — (1)  Fo- 
cu^d  retponsibility.  The  structure  se¬ 
lected  should  assign  clearly  defined  re¬ 
sponsibilities  in  a  clearly  defined  chain 
of  command  consistent  with  the  formal 
structure  provided  in  the  Act. 

(11)  Administrative  simplicity.  The 
structure  selected  should  permit  thor¬ 
ough  and  uncomplicated  supervision  by 
those  with  formal  responsibility,  includ¬ 
ing  the  Executive  Director  of  the  Coun¬ 
cil. 

(lU)  Flexibility.  Within  defined  re¬ 
sponsibilities,  the  structure  should  be 
able  to  biiiig  to  bear  the  necessary  ex¬ 
pertise  on  planning  problems  and  to  re¬ 
spond  to  shifts  in  Council  priorities. 

(Iv)  Independence  and  relevance  of 
science.  The  scientific  input  to  the  devel¬ 
opment  of  plans  should  be  institutionally 
Insulated  from  managerial  biases  and 
■pressure  from  Interested  parties,  while 
remaining  relevant  to  the  problems  of 
management. 

(v)  Quality  of  scientific  and  technical 
information.  The  structure  should  assure 
that  the  best  scientific  and  technical  in¬ 
formation  available  will  be  applied  in 
plan  development. 

(vi)  Minimum  cost.  Cost,  both  in  dol¬ 
lars  and  in.  diversionary  impact  on  on¬ 
going  programs  should  be  minimized 
within  the  constraints  of  the  other  cri¬ 
teria. 

§  601,25  Cooncil  statement  of  organiza¬ 
tion,  practieca  and  iwoceduree. 

(a)  Greneral.  The  Act  requires  that  the 
details  of  how  a  Council  will  operate 
•shall  be  published  by  the  Council  and 
made  available  to  the  public.  The  re¬ 


quired  Statement  cA  OrgaiUzati(m,  Prac¬ 
tices  and  .Procedures,  as  a  minimum, 
shall  address  the  items  listed  in  the  for¬ 
mat  below,. 

(1)  Each  Council  is  expected  to  pub¬ 
lish  such  a  statement  by  March  1,  1977. 
Publication  will  be  in  the  Pedekal  Reg¬ 
ister,  and  must  include  an  address  where 
interested  members  of  the  public  may 
write  to  request  copies.  Changes  to  the 
statement  must  likewise  be  published  and 
made  available. 

(b)  Format.  (1)  Name  of  coimcil. 

(2)  Location  of  offices. 

(3)  Legal  authority. 

(4)  Purpose. 

(5)  Council  composition. 

(6)  Officers  and  terms  of  office. 

(7)  Staff. 

(i)  Compxisition. 

(ii)  Functions. 

(ill)  Employment  practices. 

(8)  Standing  committees  of  council 
members. 

(i)  Name. 

(ii)  Composition. 

(iii)  Function. 

(9)  Meetings  and  hearings. 

(I)  Frequency. 

(t)  Duration. 

(ii)  Location. 

(iii)  Agendas  or  orders  of  business. 

(Iv)  Minutes. 

(V)  General  rules  of  procedures. 

(vi)  Authority  of  the  chair. 

(10)  Advisory  panels. 

(i)  Name. 

(11)  Composition. 

(ill)  Function. 

(II)  Organization  of  management 
plan  development  teams. 

(i)  Organization. 

(11)  Practices  and  procedures. 

(iii)  Balance  among  criteria. 

(A)  Focused  resp>onsibillty. 

(B)  Administrative  simplicity. 

(C)  Flexibility. 

(D)  Indei;>endence  and  relevance  of 
science. 

(E)  Quality  of  scientific  and  technical 

information.  ' 

(F)  Minimum  cost. 

(12)  Financial  management  system. 

(i)  Standards  for  and  code  of  employ¬ 
ment  conduct  in  contract  awards  and 
administration. 

(il)  Procurement  procedures. 

(ill)  Prop>erty  management. 

(iv)  Accounting  and  budgetary  control 
procedures. 


PART  602— GUIDELINES  FOR  DEVELOP¬ 
MENT  OF  FISHERY  MANAGEMENT 
PLANS 
Sec. 

602.1  Purpose  and  scope. 

602.2  National  standards  for  fishery  conser¬ 

vation  and  nuinagement. 

602.3  Contents  of  fishery  management 

plans. 

602.4  Standard  format  for  fishery  manag^e- 

ment  plans.  [Reserved] 

602.5  Procedures  for  development,  review 

and  amendment  of  fishery  manage¬ 
ment  plans. 

Autboxett:  16  UB.C.  1851. 

§  602,1  Purpose  and  scope.  . 

(a)  A  major  purpose  of  the  Fishery 
Conservation  and  Management  Act  is  to 


provide  for  the  preparation  and  imple¬ 
mentation,  in  accordance  with  National 
Standards,  of  fishery  management  plans 
that  will  achieve  and  maintain,  on  a 
continuing  basis,  the  optimum  yield  from 
each  fishery  covered  by  the  exclusive 
fishery  management  authority  estab¬ 
lished  by  the  Act. 

(b)  Title  m  of  the  Act  establishes 
seven  National  Standards  for  fishery 
conservation  and  management.  Any 
fishery  management  plan  prepared 
either  by  the  Regional  Coimcils  or  the 
Secretary  and  any  regulation  promul¬ 
gated  to  implement  a  plan  .shall  be  con¬ 
sistent  with  these  National  Standards. 
The  Secretary  is  required  to  establish 
guidelines  based  on  the  National  Stand¬ 
ards,  to  assist  in  the  development  of 
fishery  management  plans. 

(c)  This  part  accordingly  constitutes 
the  Secretarial  Guidelines  for  fishery 
management  plan  development  based 
upon  the  National  Standards.  It  c<xn- 
prises  explanatory  comments  with  re¬ 
gard  to  these  National  Standards,  guid¬ 
ance  regarding  the  content  of  fishery 
management  plans  and  for  various  other 
procedures  involved  in  the  development, 
submission,  review  and  amendment  of 
plans  process. 

§  602.2  National  standards  for  fishery 
conservation  and  management. 

(a)  General.  Each  fishery  management 
plan,  and  any  amendment  to  such  plan, 
prepared  by  any  Council  and  submitted 
to  the  Secretary  will  be  reviewed  by  the 
Secretary  for  approval,  disapproval,  or 
partial  disapproval.  The  review  will  in¬ 
volve  a  determination  of  whether  the 
proposed  plan  is  consistent  with:  The 
National  Standards;  The  other  provi¬ 
sions  of  the  Act;  and  Any  other  appli¬ 
cable  law  (Section  304(b) ) . 

(1)  Purpose.  This  section  provides  ex¬ 
planatory  comments  with  respect  to  the 
National  Standards  so  as  to  assist  the 
Regional  Councils  in  meeting  the  afore¬ 
mentioned  National  Standards  consist¬ 
ency  requirement. 

(2)  Definitions — (1)  Biomass.  The  to¬ 
tal  biomass  of  an  ocean  area  is  the  total 
weight  of  all  forms  of  marine  animal  and 
plant  life. 

(il)  Habitat.  Habitat  is  that  combina¬ 
tion  of  physical,  chemical,  and  biological 
conditions  and  factors  necessary  for  the 
completion  of  the  life  history  and  for  all 
life  functions  of  any  marine  animal  or 
plant  that  is  to  be  managed  under  the 
Act.  These  conditions  and  factors  Include 
all  those  that  primarily  or  secondarily 
support  such  life  functions  as  reproduc¬ 
tion,  feeding,  metabolism,  respiration, 
resting,  and  movement  or  migration. 

(ill)  Recruitment.  Recruitment  is  the 
addition  of  a  new  fish  to  an  exploitable 
phase  of  a  stock  of  fish  in  a  given  period 
through  growth  of  smaller  individuals  to 
a  catchable  size. 

(iv)  Fishery  management  unit.  A  spe¬ 
cies  or  group  of  species  that  is  capable 
of  being  mansiged  as  a  unit  on  a  rational 
and  timely  basis. 

(b)  Standard  1.  Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a  contin- 


fCDERJU.  REGISTER,  VOL  41,  NO.  1 80— WEDNESDAY,  SEPTEMBER  IS,  1976 


V 


39442 


RULES  AND  REGULATIONS 


iting  basis,  the  optimum  yield  from  each 
fishery. 

(1)  Overfishing.  Overfishing  occurs 
when  the  harvest  level  of  a  given  stock 
reduces  population  abimdancc  to  the 
point  where  the  stock  cannot  'produce 
maximum  yield  on  a  sustained  basis  for 
the  existing  habitat  and  environmental 
conditions.  A  determination  regarding 
overfishing  is  based  on  a  scientific  assess¬ 
ment  of  stock  abundances,  recruitment, 
and  mortality  rates  over  a  prolonged 
period  of  time. 

(2)  Maximum  sustainable  yield 
(MSY) .  The  MSY  from  a  fishery  is  the 
largest  average  annual  catch  or  yield  In 
terms  of  weight  of  fish  caught  by  both 
commercial  and  recreational  fishermen 
that  can  be  taken  continuously  from  a 
stock  under  existing  envlrcmmental  con¬ 
ditions.  Factors  (economic,  social,  and 
ecological)  that  modify  MSY  in  defining 
optimum  yield  should  not  be  used  to  In¬ 
stitute  management  measures  which 
permit  overfishing  on  a  continued  basis. 

(3)  Optimum  yield  concept.  (1)  The 
concept  of  optimiun  yield  is  broader  than 
the  consideration  of  only  the  fish  stocks. 
It  takes  into  account  the  econcmiic  well¬ 
being  of  the  commercial  fishermen,  the 
Interests  of  recreational  fishermen,  the 
fl.sh  habitat  quality  and  the  welfare  of 
the  Nation.  The  optimum  yield  of  any 
given  fishery  might  deviate  frcxn  MSY 
In  order  to  respond  to  the  unique  prob- 
lans  of  that  fishery  resource.  Optimum 
yield: 

(A)  Recognizes  resource  uses  and 
values  other  than  harvesting; 

(B)  Allows  for  the  importance  of  qual¬ 
ity  to  the  recreational  fishing  experience; 

(C)  Considers  socioeconomic  factors  as 
Important  criteria  In  setting  harvest 
rates; 

(D)  Permits  management  on  the  basis 
of  MSY  If  the  need  for  fisheries  products 
is  overriding;  and 

(E)  Considers  the  present  extent  and 
condition  of  the  fish  habitat  as  well  as 
long  term  changes. 

(11)  The  (wtlmum  ideld  from  fishery 
resources  will  seldom.  If  ever,  be  a  static 
quantity  since  both  the  ctmdltlons  of  the 
resources  and  the  desires  of  the  users 
will  change.  Optimum  yield  cannot, 
therefore,  be  de^ed  absolutely  for  all 
stoc^  of  fish  or  groups  of  fishermen;  It 
will  require  precise  and  continual  moni¬ 
toring  of  each  fishery. 

(4)  Optimum  yield  and  management 
objectives.  The  determination  of  opti¬ 
mum  yield  for  a  particular  fishery  will 
d^send  heavily  upon  the  objectives  that 
have  been  determined  and  adopted  by 
the  Couik:11s  during  the  fishery  manage¬ 
ment  planning  process.  Relative  weight¬ 
ing  of  the  elements  of  the  optimum  yield 
determination  will  be  dictated  the 
National  as  well  as  regional  objectives 
for  the  fishery.  Rarely  will  a  fishery  be 
managed  to  meet  a  single  objective.  Ob¬ 
jectives  sought  may  confiict  to  a  degree 
with  one  another.  Consequently,  priority 
decisions  must  be  made  In  developing  ob¬ 
jectives. 

(5)  Optimum  yield  and  foreign  fish¬ 
ing.  Section  201(d)  of  the  Act  provides 
that  fishing  by  foreign  nations  Is  limited 


to  that  portion  of  the  (^timiun  yield  of 
any  fishery  subject  to  the  fishery  man¬ 
agement  authority  of  the  United  States 
which  will  not  be  harvested  by  vessels 
of  the- United  States.  In  determining 
whether  U.S.  fishermen  will  not  harvest 
an  optimiim  yield,  the  Councils  are  to 
give  consideration  to  the  capacity  of  UB. 
fishermen  to  harvest  such  yield.  Both  the 
optimum  yield  and  the  total  “surplus”  to 
be  made  available  for  foreign  fishing  are 
to  be  Included  in  fishery  msmagement 
plans  and  amendments  to  such  plans. 

(c)  Standard  2.  Conservation  and 
management  measures  shall  be  based 
upon  the  best  scientific  Information 
available. 

( 1 )  Scope  of  scientific  information  and 
technical  analysis — (1)  Information.  The 
term  “scientific  Information”  is  meant 
to  Include  Information  of  a  biological, 
ecological,  economic,  and  soclologleal  na- 
tiu'e.  Success  of  a  fishery  management 
plan  depends  on  the  quantity  and  quality 
of  Its  scientific  and  technical  Informa¬ 
tion,  the  proper  analysis  of  this  Informa¬ 
tion,  and  the  degree  to  which  it  Is  applied. 

(11)  Analysis.  A  method  useful  in  de¬ 
termining  optimum  yield  for  each  fishery 
Is  bloeconomic  analysis,  which  examines 
the  spectrum  of  relationships  existing 
with  and  between  living  resources  and 
their  environment  and  the  socioeconcunic 
implication  of  their  use  patterns.  Bio- 
economlc  studies  can  provide  a  tool  for 
fisheries  management  to: 

(A)  Formulate  year  to  year  harvest¬ 
ing  strategies  keeping  In  mind  the  longer 
range  impact  on  the  biological  resource; 
and 

(B)  clarify  the  relationships  between 
this  resource  and  the  harvesting,  proc¬ 
essing,  marketing  and  consumption  of 
fishery  products. 

(2)  Standardization  of  information. 
Councils  shall  prescribe,  where  possible, 
standardized  methods  of  obtaining  and 
presenting  data  of  all  kinds  for  Cotmcil 
use.  Sui^liers  of  technical  data  to  the 
Councils  should  give  consideration  to  the 
comparability  and  compatibility  of  their 
respective  data  sets.  The  Councils,  by 
means  of  the  fishery  management  plans, 
should  provide  guidance  concerning 
characteristics  of  data  Items  such  as: 
Definitions,  collection  formats,  units  of 
measure,  abbreviations,  degree  of  accu¬ 
racy  required,  and  collection  point  and 
processing  codes  used  for  Identifying  geo¬ 
graphical  areeis. 

(3)  AvaUabUity  of  information.  (1) 
TTie  type  and  extent  of  scientific  Infor¬ 
mation  available  will  vary  extensively 
from  fishery  to  fishery.  For  well-known 
fisheries,  available  Information  Is  sufD- 
clent  to  provide  a  strong  foundation  for 
a  fishery  management  plan.  In  other  In¬ 
stances,  available  Information  may  be  of 
sufficient  qusmtlty  and  quality  to  allow 
for  the  development  of  a  plan  and  regu¬ 
lations  with  the  understanding  that  mod¬ 
ifications  will  be  made  as  better  data 
become  available. 

(11)  The  lack  of  complete  scientific  In¬ 
formation  concerning  a  fishery  man¬ 
agement  unit  shall  not  prevent  the  prep¬ 
aration  and  Implementation  of  a  fishery 
management  plan.  All  plans  must  Iden¬ 


tify  information  gaps  and  make  provi¬ 
sion  for  the  acqulsltlcm  of  additional 
needed  information. 

(d)  Standard  3.  To  the  extent  prac¬ 
ticable,  an  Individual  stock  of  fish  shall 
be  managed  as  a  unit  throughout  Its 
range,  and  interrelated  stocks  of  fish 
shall  be  managed  as  a  unit  or  In  close 
coordination. 

(1)  Fishery  management  units.  A 
management  unit  may  involve  a  species, 
group  of  species,  or  other  populations 
capable  of  being  managed  as  a  unit  on 
a  rational  and  timely  basis.  It  is  ex¬ 
pected  that  management  units  will  In¬ 
corporate  the  entire  range  of  a  stock  of 
fish.  Also,  management  imits  should,  to 
the  extent  practicable,  comprise  several 
stocks  that  are  ecologically  Interrelated 
or  are  affected  as  a  group  by  fishing 
practices.  Fishery  management  units  are 
broadly  defined  to  take  account  of  the 
multitude  of  fishing  practices  which 
can  Include  effort  directed  toward:  (1) 
A  single  stock  of  fish  found  In  a  certain 
area;  (11)  Different  stocks  of  fish  sought 
by  the  same  vessels;  (ill)  All  the  stocks 
In  a  certain  area,  and  so  on. 

(2)  Jurisdiction.  Unity  of  manage¬ 
ment,  at  least  cooperation  between 
various  jurisdictional  authorities  (e.g.. 
State,  Council,  Federal  Government),  is 
vital  to  prevent  jurisdictional  disputes 
from  adversely  affecting  coiuservation 
practices.  Where  fishery  management 
units  cross  Council  or  Federal-State 
boundaries,  coordination  should  be 
sought  among  the  several  fishery  man¬ 
agers  and  Councils  in  the  development 
of  plans  and  regulations.  The  occurrence 
of  a  stock  in  a  given  Council  area  does 
not  necessarily  mean  that  a  plan  win  be 
written  specifically  for  that  area.  Where 
a  stock's  range  overlaps  Council  areas, 
one  plan  may  be  written  to  cover  the 
entire  range.  Where  stocks  are  discon¬ 
tinuous.  plans  by  more  than  one  Coun¬ 
cil  win  be  necessary.  Where  a  stock’s 
range  extends  into  a  neighboring  coim- 
try’s  contiguous  zone  recognized  by  the 
United  States,  the  Secretary,  working 
with  the  Secretary  of  State,  will  assume 
responsibility  for  development  of  a  joint 
management  regime  with  the  neighbor¬ 
ing  coimtry.  In  such  cases,  the  Regional 
Council  concerned  will  be  consulted  by 
the  Secretary  of  Commerce  in  the  prep-' 
aratlon  of  a  plan  which  could  be  used 
as  a  basis  for  negotiating  an  appro¬ 
priate  International  Joint  management 
regime. 

(3)  Interrelationship  of  species/hab¬ 
itat.  (i)  'Die  broad,  long-term  manage¬ 
ment  objective  of  the  several  fishery 
management  plans  developed  by  each 
Council  should  be  to  optimize  the  bene¬ 
fits  from  the  total  marine  biomass  with¬ 
in  the  Ckmncll  area  of  authority.  The 
long-term  approach  to  total  biomass 
management  necessitates  changing  from 
concentration  on  a  few  species  to  man¬ 
agement  of  Interrelated  groups  of  species. 

(11)  Management  of  stocks  throughout 
their  range  wOl  also  require  biological 
research  on  the  Impact  of  pollution,  and 
on  the  effects  of  wetland  and  estuarine 
degradatkm  on  fish.  Management  plans 
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should  consider  these  and  other  habitat 
factors. 

(e)  Standard  4.  Ck>nservatlon  and 
management  measures  shall  not  dl8> 
criminate  between  residents  of  different 
States.  If  It  becomes  necessary  to  allocate 
or  assign  fishing  privileges  among  var¬ 
ious  United  States  fishermen,  such  al¬ 
location  shall  be  (1)  Fair  and  equitable 
to  all  such  fishermen;  (2)  Reasonably 
calculated  to  promote  conservation;  and 
(3)  Carried  out  in  such  manner  that  no 
particular  individual,  corporation,  or 
other  entity  acquires  an  excessive  share 
of  such  privileges. 

(1)  General,  (i)  Allocation  is  an  im¬ 
portant  component  of  resource  manage¬ 
ment.  Allocations  among  present  users 
and  between  present  and  future  users 
should  be  calculated  to  promote  con¬ 
servation  and  to  take  into  consideration 
both  public  and  private  Interests.  When 
allocation  of  Ashing  privileges  becomes 
necessary  among  U.S.  fishermen,  for  ex¬ 
ample  among  recreational  or  commercial 
Ashermen  or  among  different  gear  types, 
it  must  be  done  fairly.  The  requirement 
for  fairness  and  equity  should  ensure 
that  attention  is  given  to  the  preserva¬ 
tion  of  the  quality  of  the  recreational 
Ashing  experience  with  respect  to  any 
species  of  substantial  Interest  to  rec¬ 
reational  Ashermen.  In  determining  fair 
and  equitable  allocations,  considerable 
importance  should  be  given  to  the  eco¬ 
nomic  and  sociological  consequences  of 
alternative  allocation  schemes.  Any  fish¬ 
ery  management  plan  must  provide  for 
uniform  and  equal  treatment  of  United 
States  citizens  and  corporations  operat¬ 
ing  or  engaging  in  the  fisheries  concerned 
without  regard  to  their  particular  resi¬ 
dence  or  State  of  incorporation. 

(ii)  Traditional  or  historic  Ashing 
patterns  will  also  be  considered  when 
allocation  of  Ashing  privileges  is  neces¬ 
sary.  Application  of  these  conservation 
and  management  measures  is  not  ex¬ 
pected  to  disrupt  existing  socioeconomic 
patterns  of  harvesting,  processing  or 
marketing.  Right  of  entry  of  new  par¬ 
ticipants  into  a  Ashery  should  be  pro¬ 
tected.  wherever  feasible. 

(f)  Standard  5.  Conservation  and 
management-  measures  shall,  where 
practicable,  promote  efficiency  in  the 
utilization  of  Ashery  resources;  except 
that  no  such  measure  shall  have  eco¬ 
nomic  allocation  as  its  sole  purpose. 

(1)  Purpose.  This  standard  is  in¬ 
tended  to  promote  the  efficiency  of  the 
harvesting,  processing,  and  marketing  of 
Ashery  products.  Its  purpose  is  also  to 
encourage  the  development  of  manage¬ 
ment  plans  that  permit  the  U.S.  Ashing 
industry  to  provide  a  greater  share  of  the 
Ash  consumed  in  the  United  States. 

<2)  Scope.  Economic  efficiency  should 
be  regarded  as  a  subset  of  a  larger  frame¬ 
work  for  Ashery  management  choices  in¬ 
volving  other  decisions  about  the  dis¬ 
tribution  of  costs  and  beneAts,  provision 
of  employment  opportunities,  changes  in 
the  rate  and  composition  of  regional 
economic  development,  environmental 
effects,  etc.  To  follow  efficiency  principles 
exclusively  may  not  provide  the  greatest 
overall  beneAts  to  the  nation  or  neces¬ 


sarily  reduce  costs  to  the  consumer.  Ac¬ 
cordingly.  both  the  advantages  and  dis¬ 
advantages  of  "efficiency”  will  have  to 
be  carefully  weighted  in  the  context  of 
the  objectives  for  the  particular  fishery 
involved.  From  the  standpoint  of  a  na¬ 
tional  concern  for  the  efficiency  of 
energy  me,  management  plans  may  con¬ 
sider  levels  or  costs  of  energy  expenditure 
for  variom  management  alternatives. 
Economic  analyses  made  during  the 
process  of  plan  development  will  provide 
a  basis  for  management  choices  concern¬ 
ing  economic  efficiency.  Where  limited 
access  systems  are  recommended,  an 
economic  analysis  of  such  factors  as  the 
effects  on  the  price  of  Ash,  or  the  price 
of  vessels,  or  alternative  employment 
problems,  etc.,  will  be  necessary  for  an 
informed  decision  regarding  the  imple¬ 
mentation  of  such  systems. 

(3)  Economic  allocation.  When  con¬ 
servation  and  management  measures  are 
recommended  for  purposes  of  economic 
allocation,  due  consideration  shall  be 
made  of  the  biological,  ecological  and 
social  consequences  of  such  measure".. 

(g)  Standard  6.  Conservation  and 
management  measures  shall  take  into 
account  and  allow  for  variations  among, 
and  contingencies  in,  fisheries,  Ashery 
resources,  and  catches, 

(1)  General,  (i)  Management  and  con¬ 
servation  measures  shall  allow  for  un¬ 
predicted  variations  in  Ashery  resources. 
Sufficient  Aexibility  must  be  built  into 
the  fishery  management  process  to 
allow  for  timely  response  to  unforeseen 
changes,  either  man-caused  (e.g.,  change 
in  catch  size)  or  natural  (e.g.,  spawning 
failure) . 

(ii)  There  can  be  great  uncertainty 
with  regard  to  the  location,  size,  and  even 
the  existence  of  Ash  stocks.  Historic 
peaks  and  valleys  in  annual  catches, 
changes  in  environmental  conditions, 
and  species  replacement  in  various  areas 
provide  indicators  of  the  types  of  varia¬ 
tions  to  be  expected.  Changes  in  Ash 
habitat  conditions  may  alter  population 
levels.  Variations  are  also  to  be  expected 
in  harvesting  effort,  fishing  strategy,  and 
gear  efficiency  within  a  fishery. 

(iil)  To  the  extent  that  information  is 
available,  every  effort  should  be  made  to 
develop  Ashery  management  plans  and 
regulations  that  take  into  accoimt  these 
variations  and  provide  a  suitable  buffer 
in  favor  of  conservation.  In  evaluating 
the  need  for  Aexible  plans  and  regula¬ 
tions,  consideration  should  be  given  to 
the  completeness  of  Ashery  data  avail¬ 
able,  future  availability  of  improved  data, 
and  the  ability  of  the  fishery  to  adjust 
to  new  regulations.  Constant  acquisition 
and  analysis  of  Ashery  data  and  resource 
data  will  help  reduce  uncertainty.  There 
must  be  administrative  Aexibility  to  ad¬ 
just  management  plans  and  regulations 
to  changes  in  yield  potential  and  to  im¬ 
prove  management  techniques.  Possible 
effects  on  stock  abundance  should  be  rec¬ 
ognized  wheh  delays  in  Implementing 
regulations  cannot  be  avoided. 

(h)  Standard  7.  Conservation  and 
management  measures  shall,  where  prac¬ 
ticable,  minimize  costs  and  avoid  unnec¬ 
essary  duplication. 


(1)  General.  A  continuing  goal  of 
management  is  to  eliminate,  to  the  ex¬ 
tent  feasible,  unnecessary  costs  of  doing 
business.  It  is  particularly  Important  in 
a  cooperative  management  regime  that 
all  entities  Involved  take  such  steps  as 
are  necessary  to  ensure  full  utilization  of 
available  capabilities.  Cost  effectiveness 
should  be  sought  through  the  process  of 
optimizing  existing  capabilities,  rather 
than  at  the  expense  of  program  objec¬ 
tives  or  program  effectiveness.  The  costs 
of  the  proposed  management  regime,  in¬ 
cluding  enforcement,  should  be  carefully 
evaluated  in  relation  to  the  anticipated 
beneAts. 

§  602.3  Conleiits  of  fiMiliory  management 
plans. 

(a)  Required  provisions.  Each  Ashery 
management  plan,  whether  prepared  by 
the  Coimcil  or  by  the  Secretary,  must 
identify  the  broad  management  objec¬ 
tives  to  be  attained  in  the  fishery.  Man¬ 
agement  objectives  should  be  formulated 
as  precisely  as  possible.  Each  plan  must 
also  include  the  f(dlowing  Ave  provi¬ 
sions  : 

(1)  The  necessary  and  appropriate 
conservation  and  management  measures 
governing  fishing.  These  measures  are 
to  be  consistent  with  the  National  Stand¬ 
ards,  with  the  guidelines  based  on  the 
Standards,  and  with  other  applicable 
law.  They  represent  the  action  program 
needed  to  attain  the  management  ob¬ 
jectives  of  the  plan. 

(2)  A  complete  description  of  the 
Ashery  including;  the  nature  and  extent 
of  fishing;  the  number  of  vessels  in¬ 
volved;  fishing  gear  used;  species  and 
stocks  involved  and  their  distribution, 
movements,  and  ecological  relationships; 
the  likely  costs  of  management;  actual 
and  potential  revenues  from  the  Ashery 
and  recreational  interests;  and  the  ex¬ 
tent  and  nature  of  foreign  fishing  and 
Indian  Ashing  rights. 

(3)  An  assessment  and  speciAcation  of 
the  Ashery's  present  condition,  probable 
future  condition,  maximum  sustainable 
yield,  and  optimum  yield.  The  biological 
status  of  the  fishery  should  be  described 
in  terms  of  whether  it  is  underutilized, 
intensively  exploited,  overexploited,  etc. 
The  present  and  potential  economic  and 
social  problems  should  be  discussed.  A 
summary  of  all  best  Information  avail¬ 
able  should  be  included  and  utilized  in 
making  speciAcations  of  condition  and 
yields.  With  regard  to  the  present  and 
future  conditions  of  each  fishery,  the 
plan  should  include; 

(i)  A  description  of  the  Ashery  habi¬ 
tat; 

(ii)  A  determination  of  the  condition 
of  the  habitat  and  factors  threatening 
its  productivity; 

(ill)  An  estimate  of  any  restoration  or 
Improvement  measures  necessary  to  en¬ 
sure  a  habitat  suitable  to  sustain  the 
Ashery  resource; 

(iv)  A  description  of  any  existing  pro¬ 
grams  directed  to  the  protection  of  habi¬ 
tat  from  destructive  factors;  and 

(V)  A  reference  to  any  existing  appli¬ 
cable  Coastal  Zone  Management  plans 
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and  the  relationship  of  such  plans  to  the 
fishery  management  plan. 

(4)  An  assessment  of  the  annual  UJS. 
harvest  of  optimum  yield  of  the  fishery. 
An  evaluation  and  specification  of  the 
capacity  of  U.S.  commercial  and  recrea¬ 
tional  fishermen  to  harvest  the  optimum 
yield  of  the  given  fishery,  and  the  por¬ 
tion  of  this  optimum  yield  that  will  not 
be  so  harvest^  and  can  be  made  avail¬ 
able  to  foreign  fleets.  Included  should 
be  a  description  of  present  user  groups 
and  anticipated  future  dome.'-tic  produc¬ 
tion. 

(5)  Statistics.  A  specification  of  the 
pertinent  statistics  and  data  that  must 
be  submitted  by  fishermen,  processors 
and  others  to  tlie  Secretary  as  provided 
in  the  Act  with  respect  to  the  fishery, 
including  information  as  to  gear,  catch 
by  species,  fishing  areas,  and  fishing  ef¬ 
fort.  The  data  requirements  section  of  a 
plan  shall  also  specify  all  socio-economic 
data  necessary  for  optimum  yield  man¬ 
agement.  The  fishery  data  reporting  re¬ 
quirements  apply  to  both  the  domestic 
and  foreign  sectors  of  a  fi.«hery  and  to 
both  the  recreational  and  commercial 
segments  of  domestic  fisheries.  Require¬ 
ments  for  data  shall  take  into  account 
the  effort  necessary  to  collect  such  data, 
and  the  effort  shall  be  minimized 
through  careful  selection  of  data  ele¬ 
ments,  the  periodicity  of  collection  and 
the  accuracy  required  so  as  not  to  im- 
duly  burden  those  who  must  supply  such 
data.  Whenever  possible,  the  units  of 
data  measurement  should  be  specified  in 
order  to  facilitate  data  reduction  and 
analysis.  Regulations  with  regard  to  the 
confidentiality  of  these  statistics  are  set 
forth  in  Part  603.  I  Reserved  1 

(b)  Discretionary  provisions.  In  addi¬ 
tion  to  the  above  elements  that  a  man¬ 
agement  plan  is  required  to  contain,  the 
plan  may,  with  respect  to  any  fishery, 
include  the  following  items : 

(1)  Permits  and  fees  for  domestic 
fishermen.  A  requirement  for  a  permit  to 
be  obtained  from,  and  fees  to  be  paid 
to,  the  Secretary  for  any  U.S.  fishing 
vessel  fishing  within  the  Fishery  Con¬ 
servation  Zone  or  for  anadromous  species 
or  Continental  Shelf  fishery  resources 
beyond  the  zone.  The  amount  of  the  fees 
charged  dtwnestic  fishermen  is  to  be  es¬ 
tablished  by  the  Secretary  if  the  man¬ 
agement  plan  authorizes  charging  fees, 
but  in  no  event  shall  exceed  the  admin¬ 
istrative  costs  incurred  by  the  Secretary 
in  issuing  permits, 

(2)  Time  and  area  restrictions.  A  des¬ 
ignation  of  periods  when,  and  zones 
w'here,  fishing  will  be  permitted,  and 
specifications  as  to  types  and  quantity  of 
vessels  or  gear  to  be  permitted  in  such 
zones  or  during  such  periods.  These  re¬ 
strictions  must  be  related  to  the  objec¬ 
tives  of  the  plan. 

(3)  Catch  limitations.  Establishment 
of  catch  limitations,  based  on  area,  spe¬ 
cies,  size,  number,  weight,  sex,  incidental 
catch,  total  biomass,  or  other  factors, 
that  are  related  to  the  fulfillment  of 
plan  objectives. 

(4)  Gear  and  vessel  restrictions. 
Establishment  of  prohibitions,  limits, 
conditions,  and  requirements  for  the  use 


of  specified  types  and  quantities  of  fish¬ 
ing  gear,  vessels  and  equipment,  and  re¬ 
quirements  for  utilization  of  devices 
facilitating  enforcement.  These  restric- 
tiems  must  be  related  to  the  objectives 
of  the  plan. 

<5)  State  laws.  Incorporation,  to  the 
extent  practicable,  of  relevant  fishery 
conservation  and  management  measures 
of  the  coastal  States  nearest  to  the 
fishery.  In  some  cases,  existing  State 
measures  may  be  adopted  for  certain 
fisheries  with  little  modification  for  the 
Fishery  Conservation  Zone  so  long  as 
they  are  consistent  with  tlie  National 
Stand.ards  and  other  provisions  of  this 
Act  and  any  other  law. 

1 6  >  Limited  access.  Establishment  of  a 
limited  access  system  in  order  to  achieve 
optimum  yield. 

u»  Considerations.  The  Council  must 
take  into  account: 

(A>  Present  participation  m  the 
fi.shery ; 

<B>  Historical  fishing  practices  and 
dependence  on  the  fishery; 

<Ci  The  economics  of  the  fishery, 
such  as  the  value  of  existing  investments 
and  the  value  of  fishing  privileges; 

«D>  The  capability  of  vessels  used  in 
the  fishery  to  engage  in  other  fisheries  or 
other  pursuits; 

<E>  The  cultural  and  social  frame¬ 
work  relevant  to  the  fishery;  and 

•  G)  Any  other  relevant  considera¬ 
tions  such  as  any  State  limited  access 
systems,  history  of  the  compliance  with 
fishing  regulations,  and  the  optimum 
yield  of  the  fishery. 

<ii)  Purposes.  Limited  recess  is  a 
management  technique  that  is  directed 
at  economic  as  well  as  biological  objec¬ 
tives.  This  technique  is  used  to  reduce 
the  congestion  and  economic  waste  that 
often  occurs  from  the  “open  access”  con¬ 
dition  of  common  property  fisheries. 
Limited  access  should  be  used  carefully, 
and  only  when  other  tools  fail  to  achieve 
management  objectives. 

(7)  Other  necessary  measures.  Pre¬ 
scription  of  any  other  measures,  require¬ 
ments,  or  conditions  and  restrictions  as 
are  determined  by  the  Council  to  be  nec¬ 
essary  and  appropriate  for  the  conserva¬ 
tion  and  management  of  the  fishery. 

§  602.4  Standard  format  f€>r  fislirry 
management  plans.  [  Reserved  J 

§  602. iS  I’roeedures  for  devel<»pment,  re¬ 
view,  and  amendment  of  Tislierv  mun- 
agement  plans. 

«ai  Plans  prepared  by  the  councils. 
In  preparing  a  fishery  management  plan 
a  Council  shall: 

(1)  Identify  fisheries  to  be  managed. 
The  Council  shall  assess  the  fisheries 
within  its  geographical  area  of  jurisdic¬ 
tion  and  identify  all  fisheries  (fishery 
management  units)  requiring  plan  de¬ 
velopment.  It  will  be  the  Council’s  re¬ 
sponsibility,  in  collaboration  with  the 
Secretary,  to  delineate  fishery  manage¬ 
ment  units  and  to  set  priorities  for  plan 
development  for  these  units. 

(2)  Develop  management  options.  'The 
Coimcil  shall  assemble  and  analyze  all 
relevant  Information  (e.g.,  biological, 
economic,  sociological,  ecological,  user. 


and  constituency)  with  regard  to  a  par¬ 
ticular  fishery  management  unit  and  de¬ 
velop  specific  technical  management  op¬ 
tions.  The  Secretary  and  the  Secretaiy  of 
State  shall  furnish  the  Councils  with  in¬ 
formation  concerning  foreign  fishery  and 
iiitemational  fishery  agreements,  ^ien- 
tific  and  teclmical  information  will  be 
available  to  the  Councils  from  a  variety 
of  sources,  including  the  National  Marine 
Fisheries  Service’s  Regional  Offices  and 
Research  Centers,  the  States,  private  in¬ 
stitutions,  other  Councils,  and  any 
interested  persons. 

'3»  Select  preferred  management  op¬ 
tions;  complete  final  plan,  (i)  Considera¬ 
tion  of  the  management  options  shall  be 
made  by  the  Council,  its  advisory  panels 
and  its  Scientific  and  Statistical  Com¬ 
mittee.  The  Council  shall  select  the  pre¬ 
ferred  management  options  that  are  to 
be  the  basis  of  the  final  plan,  and  shall 
prepare  a  final  plan  for  submis.'^ion  to 
the  Secretary. 

<  ii)  ’The  Council’s  decision  to  approve  a 
plan  prior  to  submission  to  the  Secretary 
must  be  made  by  a  vote  of  the  majority 
of  the  voting  membei’s,  present  and  vot¬ 
ing.  When  a  plan  has  been  prepared 
jointly  by  more  than  one  Council  at  the 
direction  of  the  Secretary,  it  must  be  ap¬ 
proved  by  a  majority  of  the  voting  mem¬ 
bers,  present  and  voting,  of  each  Council 
concerned  prior  to  submission  to  the 
Secretary. 

(4)  Consult  with  other  coujicils.  A 
Council  shall  consult  witli  appropriate 
Councils  when  the  Secretary  has  desig¬ 
nated  a  single  Council  to  prepare  a  plan 
that  includes  waters  within  the  geo¬ 
graphic  area  of  authority  of  other  Coun¬ 
cils  or  W'hen  the  Secretary  has  designated 
more  than  one  Council  to  prepare  a  plan 
jointly.  (See  §  601.11(c)  (2) ) . 

(5)  Receive  and  consider  public  com¬ 
ment.  ’The  Council  shall  solicit,  through 
hearings  and  any  other  appropriate 
means,  the  advice  and  recommendations 
from  all  interested  persons  during  the 
development  of  fishery  management 
plans  and  amendments  to  such  plans. 
Such  persons  include  the  States,  the  fish¬ 
ing  industry  (recreational  and  com¬ 
mercial),  consumer  and  environmental 
organizations  and  others. 

(6)  Comply  with  requirements  of  the 
National  Environmental  Policy  Act  las 
set  forth  in  §  602.2). 

(7)  Coordinate  fishery  management 
plan  development  with  coastal  zone 
planning  of  constituent  States  under  the 
Coastal  Zone  Management  Act.  (See 
f  601.21(b)  (3).) 

(8)  Prepare  fishery  management 
plans  consistent  with  the  National 
Standards  (see  §  602.2),  the  guidelines 
contained  herein,  other  provisions  of  the 
.Act,  and  any  other  applicable  law.  ■ 

(b)  Submission  to  the  Secretary  of 
Commerce. — Once  a  plan  has  been  pre¬ 
pared  and  approved  by  a  Council,  it  shall 
be  submitted,  along  with  any  dissenting 
opinions,  and  with  appropriate  copies, 
directly  to  the  Director,  National  Marine 
Fisheries  Service,  Department  of  Com¬ 
merce,  Washington,  D.C.  20235,  by  the 
most  expeditious  means  available  that 
are  commensurate  w'ith  safeguards 
against  loss  enroute. 
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(c)  Council  action  on  plans  prepared 
by  the  Secretary. — (1)  General.  The 
Secretary  of  Commerce  may  prepare  a 
fishery  management  with  respect  to  any 
fishery,  or  any  amendment  to  any  such 
plan,  if : 

(i»  A  Council  fails  to  develop  and  sub¬ 
mit  to  the  Secretary,  after  a  reasonable 
period  of  time,  a  plan  for  such  fishery, 
or  any  necessary  amendment  to  such  a 
plan,  if  the  fishery  requires  conservation 
and  management  or; 

(ii)  If  the  Secretary  disapproves  or 
partially  disapproves  any  such  plan  or 
amendment  submitted  by  a  Council  and 
the  Council  fails  to  make  the  necessary 
changes  within  45  days  after  the  date 
on  which  the  Council  receives  notifica¬ 
tion  by  the  Secretary. 

(2)  Comments  of  council.  Whenever 
the  Secretary  prepares  a  fishery  man¬ 
agement  plan  or  amendment,  the  Secre¬ 
tary  shall  promptly  transmit  such  plan 
or  amendment  to  the  appropriate  Coun¬ 
cil  for  consideration  and  comment. 
Within  45  days  after  the  date  of  receipt 
of  such  plan  or  amendment,  the  Coun¬ 
cil  may  I’ecommend  to  the  Secretary 
changes  in  such  plan  or  amendments 
consistent  with  the  National  Standards. 
A  Council  may  conduct  public  hearings 
to  allow  interested  persons  to  comment 


on  such  a  plan,  and  may  Incorporate 
such  public  comment  in  the  Council  rec- 
onunendations  to  the  Secretary  for 
changes  in  the  plan  or  amendment. 

(3)  Failure  of  council  to  comment.  If 
the  Council  does  not  propose  changes 
within  45  days  after  it  receives  the  sub¬ 
mission  from  the  Secretary,  the  Secre¬ 
tary  may  proceed  to  adopt  and  imple¬ 
ment  the  plan  or  amendment. 

(d>  Amendments  to  fishery  manage¬ 
ment  plans. — (1)  Council  review.  The 
Act  directs  each  Council  to  review  on 
a  continuing  basis,  and  revises  as 
needed,  the  assessments  and  specifica¬ 
tions  made  regarding  the  optimum  yield 
from,  and  the  total  allowable  level  of 
foreign  fishing,  in  each  fishery  within  its 
geographical  area  of  authority. 

(2)  Scope  of  review.  This  review  of 
each  plan  should  also  include  reexam¬ 
ination  of  the  management  objectives 
and  the  effectiveness  of  conservation  and 
management  measures  and  implement¬ 
ing  regulations.  Each  Council  must  at 
least  assess  the  accuracy  of  the  estimates 
of  maximum  sustainable  yield,  and  opti¬ 
mum  yield,  and  total  allowable  level  of 
foreign  fishing  once  a  year  for  each 
plan  that  is  implemented,  regardless  of 
whether  the  plan  is  prepared  by  a  Coun¬ 
cil  or  by  the  Secretary-. 


(3)  Amending  the  plan.  Based  on  this 
review,  or  for  other  reasons,  a  Council 
may  propose  changes  in  a  plan  by  means 
of  an  amendment  to  the  plan.  The  proce¬ 
dures  for  Council  approval  of  an  amend¬ 
ment  <e.g.,  majority  vote)  and  transmit¬ 
tal  to  the  Secretary  are  the  same  as  those 
that  apply  to  a  management  plan.  The 
same  procedui-es  also  apply  when  an 
amendment  is  disapproved  or  partially 
disapproved  by  the  Secretary  and  re¬ 
turned  to  the  Council  for  modification. 

(e)  Proposed  regulations.  A  Council 
may  recommend  to  the  Secretary  any 
proposed  regulations  which  it  deems 
necessarj’  and  appropriate  to  carry  out 
any  fishery  management  plan,  or  any 
amendment  to  any  fisherj’  management 
plan.  Proposed  regulations  shall  be  sub¬ 
mitted  as  a  separate  document,  together 
with  such  plan  or  amendment,  to  the 
Secretary.  The  Secretary  has  the  final 
responsibility  to  determine  whether  to 
adopt  any  proposed  regulations  recom¬ 
mended  by  a  Council. 


PART  603 — CONFIDENTIALITY  OF 
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